
BROKEN ARROW CITY COUNCIL 
AGENDA 

COUNCIL CHAMBERS  
220 SOUTH FIRST STREET 

BROKEN ARROW, OKLAHOMA 74012 
February 5, 2013 

6:30 PM 

1. Call to Order 

2. Invocation 

3. Roll Call 

4. Pledge of Allegiance to the Flag 

5. Consideration of Consent Agenda 

A. Approval of meeting minutes of January 15, 2013 

B. Acceptance of minutes of the Planning Commission meeting held January 24, 2013 

C. Approval of and authorization to publish the Notice of Availability of Annual Audited 
Financial Statements for public inspection for Fiscal Year 2011-2012 

D. Approval of and authorization to execute an Interlocal Cooperation Supplemental Agreement 
for Right of Way and/or Easement Acquisition and Utility Relocations among Wagoner 
County, the City of Coweta, and the City of Broken Arrow for 101st Street and Midway Road 
project 

E. Review bids received and award the most advantageous bid to Luber Brothers for the 
purchase of one (1) sixteen-foot rotary mower for the Parks Department 

F. Notification of Contracts, Change Orders and Work Orders with a value of less than $25,000 
on Engineering and Construction Contracts since the last City Council Meeting 

G. Consideration and possible approval of Major Change Order MC01 for Arrowhead Park 
Softball Complex, Contract Number 116013 with Tri-Star Construction, L.L.C. 

H. Consideration and possible approval of Major Change Order MC02 for Hillside Park (Tiger 
Hill) Grading and Retaining Wall located at the southwest corner of Kenosha Street (71st 
Street) and Lynn Lane (9th Street), Contract Number 101708 with Contech, Inc. 

I. Consideration and possible approval of and authorization to execute Work Order Number 
W03 of the Portland Cement Concrete Street Repairs Contract with Cherokee Pride 
Construction, Inc. for installation of a sidewalk along Elm Place between Kenosha Street and 
Houston Street 

J. Approval of PT12-106, conditional final plat of Abiding Harvest United Methodist Church 
Amended, 1 lot, 16.76 acres, A-1/SP 199/SP 220, east of Olive Avenue (129th East Avenue), 
one-quarter mile north of Florence Street (111th Street) 

K. Acceptance of a Utility Easement located south of Kenosha Street (71st Street) and one 
quarter mile west of 23rd Street from East Kenosha Development (Section 12, T18N, R14E) 
(Project: East Kenosha Development) 
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L. Approval of Final Acceptance for the Public Improvement (storm sewer) for Kum and Go 
#884 located at 3621 South Elm Place 

M. Approval of Final Acceptance for the Public Improvement (paving) for Outlot 4, Shops at 
Broken Arrow II, located at 1224 East Hillside Drive 

N. Approval of Final Acceptance for the Public Improvement (water) for Tulsa Teachers Credit 
Union located at 6410 South Elm Place 

O. Approval of Final Acceptance for the Public Improvement (water) for Vandever Elementary 
located at 2200 South Lions Avenue 

P. Approval of Claims List 

6. Consideration of Items Removed from Consent Agenda 

7. Public Hearings, Appeals, Presentations, Recognitions, Awards and Oaths 

A. None 

8. Citizens’ Opportunity to Address the Council on General Topics Related to City Business 
or Services 

9. General Council Business 

A. Consideration, discussion, possible approval of and authorization to execute Resolution 
No. 781 authorizing the City Attorney to agree to Entry of Judgment without admitting 
liability in the matter of Becky Sanders, an Individual vs. City of Broken Arrow, an 
Oklahoma Municipality, Tulsa County District Court, Case No. CJ-2012-02605 and 
directing the City Attorney to prepare and file the necessary documents to effectuate 
settlement, including a Journal incorporating the resolution of the Court's approval, 
pursuant to 51 O.S. § 158 

B. Consideration, discussion and possible appointment of one (1) representative and one 
alternate to the Oklahoma Municipal League (OML) Board of Directors 

C. Consideration and possible approval of nomination of Kate Buster to the Broken Arrow 
Convention and Visitors Bureau 

10. City Manager’s Report 

A. None 

11. Preview Ordinances 

A. An ordinance changing the name of West Quanah Place, in Waterloo Way (located between 
the Creek Turnpike and West Tucson Street, off of Elm Place), an addition to the City of 
Broken Arrow, to West Aspen Creek Drive; and repealing all ordinances to the contrary 

12. Ordinances 

A. Consideration, discussion and possible adoption of Ordinance No. 3238, an ordinance 
amending the Broken Arrow Code, Chapter 2, Administration, Article II, Purchases, Section 
2-26, General procedure for purchases, by deleting Subsection (a) which requires competitive 
bidding for supplies, materials, equipment or contractual services under $2,500.00; repealing 
all ordinances to the contrary and declaring an emergency 
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13. Remarks and Inquiries by Governing Body Members 

14. Executive Session 

None 

15. Adjournment 

NOTICE:  If you wish to speak at this evening’s meeting, please fill out a “Request to Speak” form. The 
forms are available from the City Clerk’s table or at the entrance door.  Please turn in your form prior to 
the start of the meeting.  Topics are limited to items on the currently posted agenda, or relevant business. 

All cell phones and pagers must be turned OFF or operated SILENTLY during meetings. 

Exhibits, petitions, pictures, etc., shall be received and deposited in case files to be kept at the Broken 
Arrow City Hall.  If you are a person with a disability and need some accommodation in order to 
participate in this meeting, please contact the City Clerk at 918-259-2400 Ext. 5418 to make 
arrangements. 

POSTED this _____day of __________________________, _____, at __________ a.m./p.m. 
 
 
____________________________________________ 
City Clerk 
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BROKEN ARROW CITY COUNCIL 
MINUTES 

COUNCIL CHAMBERS  
220 SOUTH FIRST STREET 

BROKEN ARROW, OKLAHOMA 74012 
January 15, 2013 

6:30 PM 

1. Call to Order 

Section Minutes:  Mayor Craig Thurmond called the meeting to order at approximately 6:30 p.m. 

2. Invocation 

Section Minutes:  There was no one to present to deliver an invocation. 

3. Roll Call 

Present: Johnnie Parks, Jill Norman, Mike Lester, Richard Carter and Craig Thurmond 
Absent: None 

 
4. Pledge of Allegiance to the Flag 

Section Minutes:  Vice Mayor Richard Carter led the Pledge of Allegiance to the Flag. 

5. Consideration of Consent Agenda 

Section Minutes:  Mayor Thurmond asked if there were any items to remove from the Consent Agenda.  
There being none, he asked for a motion. 

Motion: Move to approve Consent Agenda as presented 
Motion by: Mike Lester 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Mike Lester, Richard Carter and Craig Thurmond 
Nays: None 

 
A. Approval of meeting minutes of January 2, 2013 

B. Acceptance of minutes of the Planning Commission meeting held December 20, 2012 

C. Approval of a Workers' Compensation Settlement Agreement with Wesly Blair a Street/Stormwater Department 
employee 

D. Approval of the sole source purchase of upgrades to existing Sungard/HTE Public Safety Software Systems 

E. Approval of bids received and award of the most advantageous bid to Danny Beck Chevrolet for the purchase of one 
(1) One ton crew cab two wheel drive pickup for the Police Department 

F. Review bids received, award the lowest and best bid to Becco Contractors, Inc., and approval of and authorization to 
execute a construction contract for Oneta Road: Houston to Washington, subject to dedication of the road right-of-
way 

G. Notification of Contracts, Change Orders and Work Orders with a value of less than $25,000 on Engineering and 
Construction Contracts since the last City Council Meeting 

H. Approval of PT12-107 conditional final plat of The Park at Albany, 1 lot, 15.36 acres, A-1 to RM/PUD 217, east of 
23rd Street (County Line Road/193rd East Avenue), one-quarter mile north of Albany Street (61st Street) 
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I. Acceptance of a General Warranty Deed conveyed to the City of Broken Arrow located 24.75 feet north and 24.75 
feet west of the South Aspen Avenue (145th East Avenue) and Tucson Street (East 121st Street) intersection from 
Burnstein Family Investment Company, LLC and the Revocable Inter Vivos Trust of John F. Hausam (Section 33 
T18N R14E)(Project #ST1201)(Aspen Avenue Widening Tucson to Florence Street) 

J. Acceptance of a General Warranty Deed conveyed to the City of Broken Arrow located 24.75 feet south and 24.75 
feet east of the South Aspen Avenue (145th East Avenue) and Tucson Street (East 121st Street) intersection from 
the Frances M. Day Trust and the Vrooman Living Trust Dated February 24, 1997 (Section 3 T17N R14E)(Project 
#ST1201)(Aspen Avenue Widening Tucson to Florence Street) 

K. Approval of Final Acceptance for the Public Improvement for Dollar General Store Number 13860 located at 6401 
East Kenosha Street 

L. Approval of Claims List 

6. Consideration of Items Removed from Consent Agenda 

Section Minutes:  There were no items removed from the Consent Agenda.  No action was required or taken. 

7. Public Hearings, Appeals, Presentations, Recognitions, Awards and Oaths 

Section Minutes:  There were no public hearings, appeals, presentations, recognitions, awards or oaths.  No 
action was required or taken. 

8. Citizens’ Opportunity to Address the Council on General Topics Related to City Business or Services 

Section Minutes:  No citizens signed up to speak. 

9. General Council Business 

A. Consideration, discussion, possible approval of and authorization to execute Resolution 777, a Resolution of 
Support for the Coalition of Tulsa Area Governments 2013 Legislative Slate 

Item Minutes:  Ms. Beth Anne Wilkening, the City Attorney, said that this was a resolution of support for 
the Coalition of Tulsa Area Governments 2013 legislative slate. Ms. Wilkening described issues to 
be initiated, supported, and monitored as provided in the Fact Sheet contained in the Agenda 
Packet. Vice Mayor Richard Carter said that the Board of Directors of the Indian Nations Council 
of Governments had voted to support the Legislative Slate. 

Motion: Move to approve and authorize execution of Resolution 777, a 
Resolution of Support for the Coalition of Tulsa Area Governments 
2013 Legislative Slate 

Motion by: Johnnie Parks 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Mike Lester, Richard Carter and Craig Thurmond 
Nays: None 

 
B. Consideration, possible approval of and authorization to execute Resolution No. 778, a Resolution of the City 

Council of the City of Broken Arrow supporting six (6) proposed Resolutions of the Oklahoma Congress of 
Mayors concerning municipal finance, transportation and infrastructure, municipal operations, community and 
economic development, public safety, and water, to be considered, refined, and presented at the State Capitol on 
January 25, 2013 

Item Minutes:  Ms. Wilkening explained that the Congress of Mayors Caucus, with input from members 
of the Mayors Council of Oklahoma (MCO), selected six (6) major areas impacting municipalities 
from which bills were drafted.  She added that the Congress of Mayors will present the six 
proposed Resolutions at the State Capitol on January 25, 2013.  Ms. Wilkening said the proposed 
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Resolutions to be submitted by the Congress of Mayors will address municipal finance, 
transportation and infrastructure, municipal operations, community and economic development, 
public safety and water.  She said that Resolution 778 offers the Council’s support for these 
important issues.  

Motion: Move to approve and authorize execution of Resolution 778, a 
Resolution of the City Council of the City of Broken Arrow 
supporting six (6) proposed Resolutions of the Oklahoma Congress 
of Mayors concerning municipal finance, transportation and 
infrastructure, municipal operations, community and economic 
development, public safety, and water, to be considered, refined, and 
presented at the State Capitol on January 25, 2013 

Motion by: Mike Lester 
Second by: Richard Carter 
Ayes: Johnnie Parks, Jill Norman, Mike Lester, Richard Carter and Craig Thurmond 
Nays: None 

 
C. Consideration and approval of Resolution No. 779, a Resolution of Necessity to condemn right-of-way, a small 

tract north of the right-of-way, a permanent drainage easement, and a temporary construction easement located 
in the Northeast Quarter of the Southeast Quarter (NW/4 SE/4) of Section 2, Township 18 North, Range 14 East 
of the Indian Meridian, County of Tulsa, State of Oklahoma presently owned by Shawn and Gretchen Whistler 
and generally located north of the Broken Arrow Expressway between Lynn Lane (9th Street) and the existing 
west end of Hillside Drive, for the purpose of extending Hillside Drive from west of Lynn Lane (9th Street) to 
the existing stopping point east of the Charleston's restaurant (Hillside Drive Extension Project) 

Item Minutes:  Ms. Wilkening gave details of the negotiations between the City's legal staff and the 
property owners. She explained that this Resolution declares the public necessity of obtaining this 
particular tract for the purpose of extending Hillside Drive from west of Lynn Lane (9th Street) to 
the existing stopping point east of the Charleston's restaurant (Hillside Drive Extension Project). 

Motion: Move to approve Resolution 779, a Resolution of Necessity to 
condemn right-of-way, a small tract north of the right-of-way, a 
permanent drainage easement, and a temporary construction 
easement located in the Northeast Quarter of the Southeast Quarter 
(NW/4 SE/4) of Section 2, Township 18 North, Range 14 East of the 
Indian Meridian, County of Tulsa, State of Oklahoma presently 
owned by Shawn and Gretchen Whistler and generally located north 
of the Broken Arrow Expressway between Lynn Lane (9th Street) 
and the existing west end of Hillside Drive, for the purpose of 
extending Hillside Drive from west of Lynn Lane (9th Street) to the 
existing stopping point east of the Charleston's restaurant (Hillside 
Drive Extension Project) 

Motion by: Johnnie Parks 
Second by: Mike Lester 
Ayes: Johnnie Parks, Jill Norman, Mike Lester, Richard Carter and Craig Thurmond 
Nays: None 

 
10. City Manager’s Report 

Section Minutes:  There was no City Manager's Report. 

11. Preview Ordinances 

A. Consideration, discussion and possible preview of an ordinance amending the Broken Arrow Code, Chapter 2, 
Administration, Article II, Purchases, Section 2-26, General procedure for purchases, by deleting Subsection (a) 
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which requires competitive bidding for supplies, materials, equipment or contractual services under $2,500.00; 
repealing all ordinances to the contrary and declaring an emergency 

Item Minutes:  Ms. Wilkening explained that this is a change to the general procedures for purchases of 
supplies, materials, equipment or contractual services costing $2,500.00 or less. She said that Mr. 
Pat Harrison, the City's Purchasing Manager, requested that the ordinance be amended to alleviate 
the need for quotes for these relatively small purchases in order to reduce the cost of such 
purchases for the City. Ms. Wilkening pointed out that Tulsa and Oklahoma City do not require 
quotes for purchases under $2,500.00; and, for the City of Norman, the amount is $2,000.00. 

Motion: Move to set preview ordinance for adoption at the next City Council 
meeting 

Motion by: Richard Carter 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Mike Lester, Richard Carter and Craig Thurmond 
Nays: None 

 
12. Ordinances 

Section Minutes:  There were no ordinances.  No action was required or taken. 

13. Remarks and Inquiries by Governing Body Members 

Section Minutes:  There were no remarks and inquiries by Governing Body Members. 

14. Executive Session 

Section Minutes:  There was no Executive Session.  No action was required or taken. 

15. Adjournment 

Section Minutes:  The meeting adjourned at approximately 6:40 p.m. 

Motion: Move to adjourn 
Motion by: Johnnie Parks 
Second by: Jill Norman 
Ayes: Johnnie Parks, Jill Norman, Mike Lester, Richard Carter and Craig Thurmond 
Nays: None 

 
Attest: 
 

______________________________              ______________________   
Mayor        City Clerk 
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CITY OF BROKEN ARROW                       

MINUTES OF THE 
REGULAR MEETING OF THE 

PLANNING COMMISSION 
January 24, 2013 

 
The Planning Commission agenda for this meeting was posted on January 2, 2013, at 1:15 p.m., on the City 
Hall Bulletin Board, 220 South First Street, Broken Arrow, Oklahoma. 

 
1. The Broken Arrow Planning Commission met on Thursday, January 24, 2013, at 5:00 p.m. 

The meeting was called to order by Chairperson Ricky Jones. 
 

2. Roll Call:   
 

       Present: Ricky Jones, Chairperson  
   Fred Dorrell, Vice Chairperson 

 Lee Whelpley, Commission Member 
 Carolyne Isbell-Carr, Commission Member 
 
   Absent: Glenn Shaw, Commission Member 

 
Staff Present: Lesli Myers, Asst City Attorney 

  Michael Skates, Development Services Director   
  Farhad Daroga, City Planner 
  Brent Murphy, Asst. City Planner 
  David Steele, Planning Division Engineer 
  Marcae’ Hilton, Planning Intern 
  Karissa Fischer, Project Coordinator 
  Joyce Snider, Admin Asst 
 
3. OLD BUSINESS 

A. The Commission considered BACP 127, 1.47 acres, 1 lot, Greenway/Floodplain to Level 2, one 
quarter mile west of Olive Avenue (129th East Avenue), north of Washington Street (91st Street) 
(continued from 12-20-12).  Brent Murphy explained that the applicant has requested that BACP 
127 be withdrawn from consideration. No one was present regarding this application. 

Motion by Fred Dorrell to dismiss BACP 127 as requested.  The motion was seconded by Lee 
Whelpley. 
Yes:     Isbell-Carr, Whelpley, Dorrell, Jones 
No.: None 

 Motion Approved 
 

4. CONSENT AGENDA 

The Commission considered the Consent Agenda.  Marcae’ Hilton reviewed the Consent Agenda 
items.   Ricky Jones explained the Consent Agenda process and asked if anyone wished to 
discuss any of these items.  No one responded. 
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Motion by Lee Whelpley to approve Item B of the Consent Agenda as recommended by Staff.  
The motion was seconded by Carolyne Isbell-Carr. 
Yes:          Isbell-Carr, Whelpley, Dorrell, Jones 
None 
Motion Approved 
 

A. Minutes of the Planning Commission meeting held December 20, 2012. This item was removed 
from the Consent Agenda for separate consideration. 

B. PT12-106 conditional final plat of Abiding Harvest United Methodist Church Amended, 1 lot, 
16.76 acres, A-1/SP 199/SP 220, east of Olive Avenue (129th East Avenue), one-quarter mile 
north of Florence Street (111th Street).   The applicant, Alan Betchan, was present.  PT12-106 
was recommended for approval in accordance with the attached checklist.  Ricky Jones said this 
item will be considered by the City Council in their meeting of February 5, 2013. 

5. CONSIDERATION OF ITEMS REMOVED FROM THE CONSENT AGENDA 
A. Minutes of the Planning Commission meeting held December 20, 2012. The minutes were 

approved as presented. 

Motion by Fred Dorrell to approve Item A of the Consent Agenda as recommended by Staff.  
The motion was seconded by Carolyne Isbell-Carr. 
Yes:          Isbell-Carr, Dorrell, Jones 
Abstain:    Whelpley 
None 
Motion Approved 
. 

6. PUBLIC HEARINGS 
None. 
 

7. APPEALS 
None. 

8. GENERAL COMMISSION BUSINESS 
None. 

9. REMARKS, INQUIRIES AND COMMENTS BY PLANNING COMMISSION AND STAFF  - 
(NO ACTION) 

None. 

10. ADJOURNMENT  
At 5:05 p.m., Motion by Lee Whelpley to adjourn.  The motion was seconded by Carolyne 
Isbell-Carr. 
Yes:  Isbell-Carr, Whelpley, Dorrell, Jones 
No:   None 
Motion approved. 
 



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
 
To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Approval of and authorization to publish the Notice of Availability 

of Annual Audited Financial Statements for public inspection for 
Fiscal Year 2011-2012. 

  
 
Background: Oklahoma State Statutes require publication of a Notice of Availability of the Annual 

Audit for public inspection.  This is to be accomplished within thirty (30) days of the 
receipt of the audit.  The attached Notice fulfills this requirement. 

 
Cost: None  
 
Prepared By:   Beth Anne Wilkening, City Attorney  
 
Reviewed By:  Finance Department 
   
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: Notice  
   
Recommendation: Approve publication of a Notice of Availability of Annual Audit for Fiscal Year 2011-

2012. 
 





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
To: Mayor and City Council 
From: Office of the Department of Engineering and Construction 
Subject: Approval of and authorization to execute an Interlocal 

Cooperation Supplemental Agreement for Right of Way and/or 
Easement Acquisition and Utility Relocations among Wagoner 
County, the City of Coweta, and the City of Broken Arrow for 
101st Street and Midway Road project 

  
 
Background: Roadway improvements to Midway Road from State Highway 51 to the Oneta Road 

Intersection and to Oneta Road from Midway Road to the new Armed Forces Reserve 
Center (AFRC) are currently being designed.  This area is located near the Muskogee 
Turnpike.  In order to obtain Federal Highway funds administered through the Oklahoma 
Department of Transportation’s Surface Transportation Program (STP), the City of Broken 
Arrow, the City of Coweta and Wagoner County must enter into a cooperative agreement 
for right-of-way acquisition and utility relocations.  A previous agreement approved by 
three entities provided for engineering design services. 

 
 The attached Interlocal Cooperation Supplemental Agreement details the responsibilities 

of each entity, specifically the cost sharing and portioning arrangement. The Agreement 
states that the costs for right-of-way acquisition and utility relocations shall be portioned 
based upon the cost directly associated within the individual entity’s legal jurisdiction.  
The Agreement has been executed by Wagoner County and is on the Coweta City Council 
Agenda for February 4, 2013.  If the Coweta City Council approves this Agreement, the 
original will be brought to City Hall for execution should it be approved this evening. 

 
 The City of Broken Arrow will serve as the Sponsor entity and, therefore, will be required 

to enter into a subsequent agreement with ODOT or pass a subsequent resolution at the 
request of the funding agency.  No additional right-of-way acquisition is anticipated by the 
City of Broken Arrow.  However, the City will participate in the relocation of a Wagoner 
County Rural Water District No. 4 distribution line.  This cost is expected to be less than 
$50,000.00.  Sales tax revenues will be used to fund this effort. 

 
Cost: $50,000.00 
 
Prepared By:   Kenneth D. Schwab, P.E., CFM, Engineering & Construction Department 

Director 
 
Reviewed By:  Legal Department  
 Finance Department 
  
Approved By: Thomas M. Moton, Jr., City Manager  
Attachments: Interlocal Cooperation Supplemental Agreement for Right of way and/or 

Easement Acquisition and Utility Relocations 
 



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

Recommendation: Approve the Interlocal Cooperation Supplemental Agreement for Right of Way 
and/or Easement Acquisition and Utility Relocations and authorize execution. 

KDS:tdh 













  
 

Broken Arrow City Council 
Meeting of: 2-05-13 

 
 
To: Mayor and City Council 
From: General Services Department 
Subject: Review bids received and award the most advantageous bid to 

Luber Brothers for the purchase of one (1) sixteen-foot rotary 
mower for the Parks Department 

  
 
Background: The Parks Department requested and sought bids for the purchase of a sixteen-foot 

rotary mower. This mower is necessary to maintain the Events Park and other park 
facilities. Bids were sent to seven (7) vendors.  Two (2) bids were received.  Both meet 
specifications. 

  
 Funds in the amount of $83,000.00 were allocated in the Sales Tax Capital 

Improvement Fund.  The low bid was submitted by Luber Brothers in the amount of 
$70,408.00.  Staff recommends that the Council award the bid to Luber Brothers for 
the purchase of the sixteen-foot mower.   

 
Cost: $70,408.57 
 
Prepared By:   Robert Whitson, Acting General Services Director 
 
Reviewed By:  Parks Department 
 Finance Department 
 Legal Department 
   
Approved By: Thomas M. Moton Jr, City Manager  
 
Attachments: Bid tabulation on bid 13.154 
  
Recommendation: Award the most advantageous bid to Luber Brothers for the purchase of one (1) 

sixteen-foot rotary mower. 
 





  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
To: Mayor and City Council 
From: Department of Engineering and Construction 
Subject: Notification of Contracts, Change Orders and Work Orders 

with a value of less than $25,000 on Engineering and 
Construction Contracts since the last City Council Meeting 

  
 
Background: The City Manager or his designated representative has the authority as granted 

by the City Council to execute contracts, change orders and work orders with a 
total increase in value of less than $25,000.00.  Attached are the contracts, 
change orders, and work orders that have been executed since the last City 
Council meeting.  This item is for information only.   

 
Cost: As noted on the attached documents 
 
Prepared By:   Kenneth D. Schwab, P.E., CFM, Director of Engineering & Construction 
 
Reviewed By:  Legal Department  
 Finance Department 
   
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: Change Orders 

• Hillside Drive Extension, Schedule A or Schedule B, Contract #ST0911, 
Morton Excavating, LLC, Minor Change Number C03, $16,297.15 
executed 01/18/13. 

 
 Contracts 

• None 
 
   A/E Agreements and Amendments  

• Professional Consultant Agreement with Planning Design Group, Inc., for 
Design of Indian Springs Sports Complex Soccer Restroom, $15,250.00 
executed 01/11/13.  

• Amendment No. 2 to A/E Contract with Mehlberger Brawley, Inc., for 
Events Park Infrastructure Improvements Phase II Assistance During 
Construction, Not to Exceed $5,000.00 executed 01/22/13. 

• Amendment No. 1 to Professional Services Agreement with Crafton Tull for 
Design of Rose West Park, $18,600.00 executed 01/22/13. 

 
Recommendation: No action required 
 
KDS:sjb 

ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 













ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
To: Mayor and City Council 
From: Office of the Department of Engineering and Construction 
Subject: Consideration and possible approval of Major Change Order 

MC01 for Arrowhead Park Softball Complex, Contract Number 
116013 with Tri-Star Construction, LLC.  

  
 
Background:            The Arrowhead Park Softball Fields project is a 2008 Quality of Life General 

Obligation Bond project that consists of the addition of four new fields to the 
north of the existing double quadplexes.  A construction contract was 
approved by the City Council in October, 2012, and awarded to Tri-Star 
Construction, LLC, in the amount of $1,126,898.00.  Through the course of 
construction, the City, in conjunction with the local softball organization, 
decided that it was beneficial to extend the height of the new backstops an 
additional 10 vertical feet. The height extension of the new backstops will 
make them consistent with existing facilities and maintain safer containment 
of tipped and fouled balls.   

 
                                   The additional cost for extending all four backstops is $36,000.00.  This 

addition will increase the total contract amount including all modifications to 
$1,169,098.00, which reflects a total cost growth of 3.74%.   The total cost 
increase subject to the Oklahoma Competitive Bid Act is 3.74% and is within 
the 15% limitations of the Act.  Staff recommends approval of the change 
order.  Funding will come from the 2008 Quality of Life General Obligation 
Bond proceeds. 

  
Cost: $36,000.00 
 
Prepared By:   Kenneth D. Schwab, P.E., CFM, Director of Engineering & Construction  
 
Reviewed By:  Legal Department  
 Finance Department 
 Parks and Recreation Department 
 
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments:  Major Change Order MC01 
 
Recommendation: Approve Major Change Oder MC01 for the Arrowhead Park Softball 

Complex and authorize execution. 





  
 

Broken Arrow City Council 
Meeting of: 02-05-2013 

 
 
To: Mayor and City Council 
From: Department of Engineering and Construction 
Subject: Consideration and possible approval of Major Change Order 

MC02 for Hillside Park (Tiger Hill) Grading and Retaining Wall 
located at the southwest corner of Kenosha Street (71st Street) 
and Lynn Lane (9th Street), Contract Number 101708 with 
Contech, Inc. 

  
 
Background: The City contracted with Contech, Inc. ("Contech") for site grading and the 

construction of a retaining wall on the north side of Tiger Hill Plaza which is located 
at the southwest corner of Kenosha Street and Lynn Lane (also known as Hillside 
Park). The project is being paid for with the proceeds of the Tax Increment Financing 
(TIF) District.  The City, under a separate agreement with Tulsa Dynaspan, Inc. 
("Dynaspan") purchased Magnum Stone Blocks necessary for construction of the wall. 

 
 Contech began construction of the wall in June of 2012.  Significant defects in the 

blocks resulted in work stoppage on at least three (3) occasions between the start of 
construction and the middle of August.   A total delay of six (6) weeks was specifically 
the result of Dynaspan's attempt to address quality issues of delivered blocks and 
correct the production issues that created the problems.  The project is now complete 
and Contech has submitted a claim requesting reimbursement for increased labor and 
equipment incurred during the six (6) week delay.  The initial claim in the amount of 
$51,370.00 was evaluated by Engineering and Construction Department staff.   

 
 Importantly, Contech retained the services of a subcontractor to construct the wall.  

Contech's representatives assert that the delay resulted in the expenditure of 
$22,400.00, which represents 560 man hours at the rate of $40.00 per hour.  Their 
representatives also assert the delay cost them $24,300.00 in equipment rental.  The 
Cost Breakdown for the proposed change order, which is attached for the Council's 
review, also includes $4,670.00 for lost profit caused by the delay. 

   
 There is no question that the delay in this case was caused by the City's contractor, 

Dynaspan.  Throughout this period of time, staff considered the possibility of 
recommending the Council's termination of Dynaspan's services.  However, it was 
eventually determined that such an action would create an even longer delay resulting 
in greater expense to the City.  Also, Dynaspan was actively working towards a 
resolution.  Staff is currently negotiating with Dynaspan representatives to reach an 
agreement to the amount to be withheld from final payment to compensate the City for 
this loss. The amount of $42,220.75, which is proposed for resolution with Contech, 
will be withheld from Dynaspan's final payment until final disposition. 

 
 The contract with Contect addresses payment for Extra Work.  It allows for payment 

of Direct Costs, in this case for wages and other labor costs incurred and allowances 
for the use of equipment, as well as ten percent (10%) of all Extra Work performed.  
Engineering and Legal staff believe that the delay caused by the City's contractor, 
Dynaspan, resulted in Extra Work for Contech. "Extra Work" is defined in the contract 



 
Broken Arrow City Council 
Meeting: 02-05-2013 
Subject: Consideration and Possible Approval of Major Change Order MC02 for Hillside Park 

(Tiger Hill) Grading and Retaining Wall located at the southwest corner of Kenosha 
Street (71st Street) and Lynn Lane (9th Street), Contract Number 101708 with Contech, 
Inc. 

 

ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

as any work that is unforeseen or necessary to complete the work for other reasons. 
  
 Attached is a Decision Paper prepared by Construction Division Manager Larry 

Dearing, P.E. In this paper Mr. Dearing proposes to resolve Contech's claim for the 
sum of $42,220.75.  This represents 503 man hours at the rate of $25.00 per hour for 
four (4) workers and $40.00 per hour for one Supervisor.  The Contract requires 
Contech to pay $1,000.00 per day in liquidated damages for construction delays.  
Although not applicable to the instant situation, this figure provides a good baseline 
for the contractor's reimbursement. Utilization of this figure would result in payment 
of $42,000.00. 

 
 The Competitive Bidding Act allows for Extra Work to be handled through a Change 

Order.  The attached Change Order/Addenda provides for an increased construction 
time of sixty (60) days and payment in the amount of $42,220.75. This total net 
increase of $42,220.75, will provide for a revised contract amount of $850,177.35 
(14.7% total increase).  The amount of increases to date, subject to the 15% limit of 
the Oklahoma Competitive Bidding Act, is 12.5%.  Funding is available in the Broken 
Arrow FlightSafety and Downtown TIF.  Staff recommends that the Council approve 
this Changer Order. 

 
Cost:  $42,220.75 
 
Prepared By:   Beth Anne Wilkening, City Attorney  
 
Reviewed By:  Legal Department 
 Finance Department 
   
Approved By: Thomas M. Moton, Jr., City Manager 
 
Attachments: Major Change Order MC02 
 Decision Paper  
   
Recommendation: Approve Major Change Order MC02 and authorize execution. 
 
 
 









ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
To: Mayor and City Council 
From: Office of the Department of Engineering and Construction 
Subject: Consideration and possible approval of and authorization to 

execute Work Order Number W03 of the Portland Cement 
Concrete Street Repairs Contract with Cherokee Pride 
Construction, Inc. for installation of a sidewalk along Elm 
Place between Kenosha Street and Houston Street 

  
 
Background:             The widening of Elm Place from four (4) to five (5) lanes, between Houston 

Street and Kenosha Street, was completed in the fall of 2012.  This project was 
named in the 2008 General Obligation Bond election and funded through the 
bond proceeds.  The original construction contract, as awarded, included specific 
sidewalk improvements strategically located along the western side of the 
roadway in order to complete the connectivity and define the circulation pathway 
as required by the Americans with Disabilities Act (ADA).   

 
 It is the practice of the City to provide sidewalks along arterial streets as a part of 

the construction project, if funds are available.  Likewise, it is City practice to 
evaluate the anticipated construction costs of the sidewalk improvements as bid 
by the general roadway contractor in comparison to the unit price bids identified 
in the City’s annual “Portland Cement Concrete Street Repairs” contract.  When 
it is feasible, the more economical and more beneficial alternative is incorporated 
in the overall project approach.  In keeping with this practice, staff recommends 
utilizing the City’s annual “Portland Cement Concrete Street Repairs” contract 
for the construction of sidewalk segments along the west side of Elm Place, 
between Houston and Kenosha.   

 
 The attached Work Order, prepared on the 2012 “Portland Cement Concrete 

Street Repairs” contract with Cherokee Pride Construction, Inc., authorizes 
completion of this project.  Utilizing the unit prices established by the contract, 
the cost for the proposed portion of sidewalks is $33,435.00.  Staff recommends 
this work be funded from the Sales Tax Capital Improvement Fund. 

 
Cost: $33,435.00 
 
Prepared By:   Kenneth D. Schwab, P.E., CFM, Director of Engineering & Construction 
 
Reviewed By:  Legal Department  
 Finance Department 
 
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments:  Work Order W03 
 
Recommendation: Approve Work Order W03 and authorize execution. 





 
          ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
 
To: Mayor and City Council Members 
From: Development Services Department 
Subject: Approval of PT12-106, conditional final plat of Abiding Harvest 

United Methodist Church Amended, 1 lot, 16.76 acres, A-1/SP 
199/SP 220, east of Olive Avenue (129th East Avenue), one-
quarter mile north of Florence Street (111th Street) 

  
 
Background: The conditional final plat for Abiding Harvest United Methodist Church consists of 

one (1) lot on 16.76 acres.  The property, which is located east of Olive Avenue, one-
quarter mile north of Florence Street, is currently zoned A-1/SP 199/SP 220.  SP 
199A, a request to expand SP 199 by 6.76 acres, was approved by the City Council on 
December 4, 2012, subject to the property being replatted.  

 
 PT12-106 was reviewed by the Technical Advisory Committee on January 22, 2013.   
 The Planning Commission, in their meeting of January 24, 2013, recommended that 

PT12-106 be approved.  There were no protestants. 
 

Cost: None  

    Prepared By:   Farhad K. Daroga, City Planner 

    Reviewed By:    Legal Department 
    
    Approved By: Thomas M. Moton, Jr. City Manager  

    Attachments: Planning Commission fact sheet dated 1-24-13 
 Subdivision Plat Review Checklist 

Conditional Final Plat for Abiding Harvest United Methodist Church 
Conceptual site plan 
Abiding Harvest United Methodist Church recorded plat 

 
    Recommendation: Approve PT12-106 as recommended by the Planning Commission, the Technical 

Advisory Committee (TAC), and Staff. 
 
 
 
FKD/js 

 
 



 
          ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

   
 

Broken Arrow Planning Commission 
Meeting of: 1-24-13 

 
 
To: Chairman and Commission Members 
From: Office of the City Planner 
Subject: PT12-106, conditional final plat of Abiding Harvest United 

Methodist Church Amended, 1 lot, 16.76 acres, A-1/SP 199/SP 
220, east of Olive Avenue (129th East Avenue), one-quarter mile 
north of Florence Street (111th Street) 

  
 
Background: Applicant: Alan Betchan, AAB Engineering, LLC 
 Owner: Abiding Harvest United Methodist Church 
 Developer: Abiding Harvest United Methodist Church 
 Engineer: AAB Engineering, LLC 

Location: East of Olive Avenue (129th E. Avenue), one-quarter mile 
north of Florence Street (111th Street) 

 Size of Tract: 16.76 acres 
 Number of Lots: 1 lot 
 Present Zoning: A-1/SP 199/SP 220 
 Comp Plan: Level 3 
 

 The conditional final plat for Abiding Harvest United Methodist Church consists 
of 1 lot on 16.76 acres.  The property, which is located east of Olive Avenue, 
one-quarter mile north of Florence Street, is currently zoned A-1/SP 199/SP 220. 
 SP 199A, a request to expand SP 199 by 6.76 acres, was approved by the City 
Council on December 4, 2012, subject to the property being replatted.  

 
SP 199 for Abiding Harvest Church was approved by the City Council on 
January 3, 2006, subject to the property being platted.  The initial plat, Abiding 
Harvest United Methodist Church, encompassed 10 acres and was filed in Tulsa 
County on April 17, 2006.  Since the plat was filed, the church has obtained 6.76 
additional acres of unplatted property to the east.  Initially, they propose to use 
the additional property for recreational fields.  As part of their long range plan, 
the church proposes to eventually construct additional buildings east of their 
existing building. 
 
SP 220 is for a telecommunication tower that was approved by the City Council 
on December 3, 2007. 
 
According to the FEMA maps, no portion of the property is within a 100-year 
floodplain area.  
 
The Technical Advisory Committee (TAC) will review the conditional final plat 
for Abiding Harvest United Methodist Church Amended on January 8, 2013.     
 
 
 
 



 
          ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

 
 

 
Attachments: Subdivision Plat Review Checklist 

Conditional Final Plat for Abiding Harvest United Methodist Church 
Conceptual site plan 
Abiding Harvest United Methodist Church recorded plat 

 
Recommendation: Staff recommends PT12-106, conditional final plat for Abiding Harvest United 

Methodist Church, be approved subject to the attached checklist. 
 
Reviewed by: Farhad K. Daroga 
 
 















ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
 
To: Mayor and City Council 
From: Development Services Department 
Subject:                     Acceptance of a Utility Easement located south of Kenosha 

Street (71st Street) and one quarter mile west of 23rd Street 
from East Kenosha Development (Section 12, T18N, R14E) 
(Project: East Kenosha Development) 

  
 
Background: The Developer, Joe Adwon, of East Kenosha Development LLC, executed 

a Utility Easement which conveys land necessary to extend the storm 
water sewer system.  The storm sewer extension will tie to the existing 
storm sewer box that drains under Kenosha to the north.  The proposed 
storm sewer will run southeast and due east to the proposed street for the 
development.  Staff has reviewed this Utility Easement and recommend 
acceptance.   

 
Cost: Recording Fees 
                                     
Prepared By:   Michael W. Skates, P.E., CFM, Director of Development Services 
 
Reviewed By:  Legal Department 
 Engineering Department 
  
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: Utility Easement 
 Storm System Drawing 
    
Recommendation: Accept the Utility Easement. 
 
 
 
 
 













ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
 
To: Mayor and City Council 
From: Department of Engineering and Construction  
Subject: Approval of Final Acceptance for the Public Improvement 

(storm sewer) for Kum and Go #884 located at 3621 South Elm 
Place   

  
 
Background: Crystal Construction Services has completed the construction of the storm sewer at the 

Kum and Go #884, which is located at 3621 South Elm Place.  The required 
improvement is in accordance with approved construction plans and appropriate 
construction documents. This improvement was constructed under the supervision of 
the City of Broken Arrow, Department of Engineering and Construction. 

 
 Said Improvement is the following:  (1) Storm Sewer. 
 
 The owner desires to donate this public improvement to the City.  It has an 

approximate value of $38,818.00. 
  
Cost: None 
 
Prepared By:   Kenneth D. Schwab, P.E., CFM, Director of Engineering and Construction 
 
Reviewed By:  Legal Department 
   
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: Detailed Assessment Breakdown 
   
Recommendation: Approve the Final Acceptance and Donation of the Public Improvement: 
 storm sewer. 
 
 
 





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
 
To: Mayor and City Council 
From: Department of Engineering and Construction  
Subject: Approval of Final Acceptance for the Public Improvement 

(paving) for Outlot 4, Shops at Broken Arrow II, located at 
1224 East Hillside Drive  

  
 
Background: Vescorp Construction has completed the construction for the sidewalk at Outlot #4, 

Shops at Broken Arrow II, which is located at 1224 East Hillside Drive.  The required 
improvement is in accordance with approved construction plans and appropriate 
construction documents. This improvement was constructed under the supervision of 
the City of Broken Arrow, Department of Engineering and Construction. 

 
 Said Improvement is the following:  (1) Paving. 
 
 The owner desires to donate this public improvement to the City.  It has an 

approximate value of $3,501.98. 
  
Cost: None 
 
Prepared By:   Kenneth D. Schwab, P.E., CFM, Director of Engineering and Construction 
 
Reviewed By:  Legal Department 
   
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: Detailed Assessment Breakdown 
   
Recommendation: Approve the Final Acceptance and Donation of the Public Improvement: 
 paving. 
 
 
 





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
 
To: Mayor and City Council 
From: Department of Engineering and Construction  
Subject: Approval of Final Acceptance for the Public Improvement 

(water) for Tulsa Teachers Credit Union located at 6410 South 
Elm Place   

  
 
Background: Cunningham Plumbing has completed the construction for the fire hydrant and valve at 

Tulsa Teachers Credit Union, which is located at 6410 South Elm Place.  The required 
improvement is in accordance with approved construction plans and appropriate 
construction documents. This improvement was constructed under the supervision of 
the City of Broken Arrow, Department of Engineering and Construction. 

 
 Said Improvement is the following:  (1) Water. 
 
 The owner desires to donate this public improvement to the City.  It has an 

approximate value of $10,000.00. 
  
Cost: None 
 
Prepared By:   Kenneth D. Schwab, P.E., CFM, Director of Engineering and Construction 
 
Reviewed By:  Legal Department 
   
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: Detailed Assessment Breakdown 
   
Recommendation: Approve the Final Acceptance and Donation of the Public Improvement: 
 water. 
 
 
 





ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
 
To: Mayor and City Council 
From: Department of Engineering and Construction  
Subject: Approval of Final Acceptance for the Public Improvement 

(water) for Vandever Elementary located at 2200 South Lions 
Avenue   

  
 
Background: Midwest Mechanical has completed the construction of the water line at Vandever 

Elementary.  The required improvement is in accordance with approved construction 
plans and appropriate construction documents. This improvement was constructed 
under the supervision of the City of Broken Arrow, Department of Engineering and 
Construction. 

 
 Said Improvement is the following:  (1) Water. 
 
 The owner desires to donate this public improvement to the City.  It has an 

approximate value of $73,810.00. 
  
Cost: None 
 
Prepared By:   Kenneth D. Schwab, P.E., CFM, Director of Engineering and Construction 
 
Reviewed By:  Legal Department 
   
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: Detailed Assessment Breakdown 
   
Recommendation: Approve the Final Acceptance and Donation of the Public Improvement: 
 Water. 
 
 
 

































































ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-2013 

 
 
 
To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Consideration, discussion, possible approval of an authorization 

to execute Resolution No. 781 authorizing the City Attorney to 
agree to Entry of Judgment without admitting liability in the 
matter of Becky Sanders, an Individual vs. City of Broken Arrow, 
an Oklahoma Municipality, Tulsa County District Court, Case No. 
CJ-2012-02605 and directing the City Attorney to prepare and 
file the necessary documents to effectuate settlement, including a 
Journal incorporating the resolution of the Court’s approval, 
pursuant to 51 O.S. § 158 

  
 
Background:  The case of Becky Sanders, an Individual vs. City of Broken Arrow, an Oklahoma 

Municipality, Tulsa County District Court, Case No. CJ-2012-02605 involves a claim 
filed by Becky Sanders.  In her Petition, Ms. Sanders alleged that on August 29, 2011, 
she was walking at approximately 10:00 p.m. on the sidewalk parallel to East Mason 
Drive, just south of Veteran’s Park.  As she was walking, she tripped on an exposed 
water valve box pipe cover that was jutting above the sidewalk. The cover is 
approximately six inches in diameter and juts above the sidewalk by approximately 
two inches. It is undisputed that the water pipe was located on the section of sidewalk 
directly in the walking path and there was no warning of the water pipe at the time of 
the incident.  

 
It appears this sidewalk was constructed by March, 1994, although the City has no 
definite records showing the date of the sidewalk's construction. This incident 
occurred after dark and the area in question was not illuminated with any street 
lighting. An inspection of the site confirmed that there was no street light illuminating 
this section of the sidewalk where the cover was located. Ms. Sanders, a 76 year-old 
woman, tripped sustaining injuries to her face, neck, nose, teeth, knees, right wrist, and 
eyes. Ms. Sanders has documented medical bills to date of $5,800.00.  According to 
her medical records, Ms. Sanders broke her nose and she experienced profuse 
bleeding.  City workers subsequently dug out and poured approximately forty-four 
square feet of concrete around the subject water valve box.   

 
The Legal Department has concerns about the ability of the City to prevail at trial.  
While the meter box was open and obvious, the lack of lighting for this area, the 
difference in elevation with the surrounding area, and the severity of the injuries, 
makes the chances of success somewhat questionable.  The City Manager previously 
approved settlement of the claim for the amount of $16,000.00.  The attached 
Resolution authorizes entry of Judgment in this matter, as well as direction to prepare 
and file the documents necessary to effectuate the terms of the settlement.  

    
 



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

Cost: $16,000.00 
 
Prepared By:   Trevor A. Dennis, Assistant City Attorney  
 
Reviewed By:  Finance Department   
 
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: Resolution No. 781 
 Journal Entry of Judgment  
 
Recommendation: Approve Resolution No. 781and authorize execution. 









RESOLUTION NO. 781 
 

A RESOLUTION AUTHORIZING THE CITY ATTORNEY TO AGREE TO 
ENTRY OF JUDGMENT WITHOUT ADMITTING LIABILITY IN THE 
MATTER OF BECKY SANDERS, AN INDIVIDUAL, VS. CITY OF BROKEN 
ARROW, AN OKLAHOMA MUNICIPALITY, TULSA COUNTY DISTRICT 
COURT, CASE NO. CJ-2012-02605 AND DIRECTING THE CITY ATTORNEY 
TO PREPARE AND FILE THE NECESSARY DOCUMENTS TO EFFECTUATE 
SETTLEMENT, INCLUDING A JOURNAL INCORPORATING THE 
RESOLUTION OF THE COURT’S APPROVAL, PURSUANT TO 51 O.S. § 158 

 
 WHEREAS, on May 17, 2012, the Plaintiff Becky Sanders filed Case No. CJ-2012-
02605, in the District Court of Tulsa County and by virtue thereof alleged that Ms. Sanders, 
individually, sustained injuries from tripping on an exposed water valve box pipe cover jutting 
above the sidewalk at a sidewalk parallel to East Mason Drive just south of Veteran’s Park; and  
 
 WHEREAS, the Council has determined that settlement in this matter is proper in the 
sum of Sixteen Thousand Dollars ($16,000.00) payable to Plaintiff and her attorney, Patrick W. 
Wandres, which includes all damages, costs and interest in settlement of all claims in the District 
Court of Tulsa County, State of Oklahoma, Case No. CJ-2012-02605, styled Becky Sanders, an 
Individual vs. City of Broken Arrow, An Oklahoma Municipality; and  
 
 WHEREAS, the City Council has determined that such resolution is a just reasonable 
settlement; and 
 
 WHEREAS, it is the desire of the Council to approve such settlement agreement by 
authorizing the City Attorney to prepare and file the necessary documents to settle this case, 
including a Journal Entry of Judgment which does not admit liability, but does represent a 
compromise settlement of the disputed claims. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Attorney be, and is hereby 
directed to agree to entry of a judgment without admitting liability in the case of Becky Sanders, 
an Individual vs. City of Broken Arrow, An Oklahoma Municipality; and  
 
 BE IT FURTHER RESOLVED that the City Attorney is hereby directed to prepare and 
file the necessary documents, including a Journal Entry of Judgment incorporating the terms of 
the settlement agreement in the amount of $16,000.00, and to execute any and all necessary 
documents to effectuate this settlement for the Court’s approval pursuant to 51 O.S. § 158. 
 
 ADOPTED and APPROVED by the Mayor of the Council of the City of Broken Arrow, 
Oklahoma this 5th day of February, 2013.  
             
              
ATTEST:     Mayor 
 
       
City Clerk 
 REVIEWED as to for form and legality this 5th day of February, 2013.  
 
             
      City Attorney  



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-2013 

 
 
To: Mayor and City Council 
From: Office of the City Manager 
Subject: Consideration, discussion and possible appointment of one (1) 

representative and one alternate to the Oklahoma Municipal 
League (OML) Board of Directors  

  
 
Background: Due to an increase in population above 100,000 residents, the City of Broken Arrow 

now qualifies for a seat on the Oklahoma Municipal League (OML) Board of 
Directors. Generally, governing bodies appoint their Mayor as the City’s 
representative to the Board of Directors, with the City Manager serving as the 
alternate.  

 
 As the Council is aware, participation in this leadership role is critical to 

implementation of continued improvements to OML and an increase in services to 
member cities.  It should also facilitate increased participation and influence with the 
National League of Cities.  The Mayor has indicated his willingness to serve in this 
important role if appointed. 

 
Cost:  None 
 
Prepared By:   Beth Anne Wilkening, City Attorney  
 
Reviewed By:  Legal Department 
   
Approved By: Thomas M. Moton, Jr., City Manager 
 
Attachments: None 
 
Recommendation: Appoint Mayor Craig Thurmond to serve on the OML Board of Directors, and City 

Manager Thomas M. Moton, Jr., to serve as the alternate. 
 
 
BAW:rjh 
 



ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
 
To: Mayor and City Council 
From: Office of the Tourism Director 
Subject: Consideration and possible approval of nomination of Kate 

Buster to the Broken Arrow Convention and Visitors Bureau  
  
 
Background: Jeff Hartman has requested to step down from the Broken Arrow Convention and 

Visitors Bureau (CVB) due to work commitments.  Mr. Hartman has served on 
the CVB since 2005 and has provided invaluable expertise and direction.   His 
term expires on September 30, 2013.   

 
 Mayor Craig Thurmond is recommending that Kate Buster with TownePlace 

Suites complete Mr. Hartman’s current term.  Ms. Buster has agreed to serve on 
the CVB if appointed.  Her term would expire on September 30, 2013. 

  
Cost: None 
 
Prepared By:   Lori Hill, Tourism Director 
 
Reviewed By:  Legal Department 
   
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: None 
   
Recommendation: Approve nomination of Kate Buster to the Broken Arrow Convention and Visitors 

Bureau with a term expiring September 30, 2013. 



 
          ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-13 

 
 
To: Mayor and City Council Members 
From: Development Services Department 
Subject: An ordinance changing the name of West Quanah Place, in 

Waterloo Way (located between the Creek Turnpike and West 
Tucson Street, off of Elm Place), an addition to the City of Broken 
Arrow, to West Aspen Creek Drive; and repealing all ordinances 
to the contrary. 

  
 
Background: Waterloo Way is a subdivision that is located between the Creek Turnpike and West 

Tucson Street, adjacent to Elm Place.  The Plat was approved by the City Council on 
April 16, 2001, and recorded in Tulsa County on August 15, 2002 (Book 6803 Page 
2007).  The primary street, West Quanah Place, runs from South Elm Place to the 
north-west property line of Wal-Mart Super Center.  There are no addresses 
associated with this street, as all businesses such as Wal-Mart, Sonic and Murphy Oil 
utilize addresses referencing Elm Place.  The name West Quanah Place was assigned 
during the platting of Waterloo Way in 2001. 

 
 A development proposal for the area to the west of Waterloo Way includes the 

Warren Theater project in Aspen Creek Subdivision.  As part of this project, West 
Quanah Place will be extended to run in a meandering fashion from the northwest 
property line of Wal-Mart and to the south-west, exiting just north of Redbud 
Avenue, on West Tucson Street.  The Developer has requested this street be named 
West Aspen Creek Drive.  This request is consistent with the street naming policy 
adopted by the City Council in 2006.  As a result, Staff recommends approval of this 
request to change the street name from West Quanah Place to West Aspen Creek 
Drive. 

 
Cost: $15.00 recording fee  
 
Prepared By: Russell Gray, MHR, One-Stop Manager, Development Services 
 
Reviewed By: Police Department 
 Street Department 
 Legal Department 
 
Approved By: Thomas M. Moton, Jr., City Manager 
 
Attachments: Preview Ordinance 
 Waterloo Way Plat 
 Aspen Creek Concept Plan 
 
Recommendation: Approve the preview ordinance and set for adoption. 



ORDINANCE NO.  _______ 
  

AN ORDINANCE CHANGING THE NAME OF WEST QUANAH PLACE, IN 
WATERLOO WAY, AN ADDITION TO THE CITY OF BROKEN ARROW TO 
WEST ASPEN CREEK DRIVE; AND REPEALING ALL ORDINANCES TO THE 
CONTRARY.   
 
BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW:  
 
SECTION I.  The Waterloo Way Plat was approved by the Broken Arrow City Council 
on April 16, 2001 and recorded at the Tulsa County Clerk’s office on August 15, 2002, at 
Document #6803 Page #2007 (two pages). The name of the street that was platted West 
Quanah Place in this addition is hereby changed. Hereafter, said street shall be known as 
West Aspen Creek Drive. Other portions of the platted street system within the 
subdivision shall remain unchanged.  
 
SECTION II.  Any ordinance or parts of ordinances found to be in conflict herewith are 
hereby repealed. 
 
 
 
DATED this ___ day of _________________ 2013. 
 
 

______________________________ 
MAYOR 

 
ATTEST: 
 
_____________________________ 
(Seal)  CITY CLERK 
 
APPROVED: 
 
____________________________ 
CITY ATTORNEY 
 
 
 
 
 
 
 







ACTION:  APPROVAL:  _____ APPROVAL W/ CONDITION:  _____ DENIAL:  _____ TABLED:  _____ VOTE:  _____ 

  
 

Broken Arrow City Council 
Meeting of: 02-05-2013 

 
 
To: Mayor and City Council 
From: Office of the City Attorney 
Subject: Consideration, discussion and possible adoption of Ordinance No. 

3238, an ordinance amending the Broken Arrow Code, Chapter 
2, Administration, Article II, Purchases, Section 2-26, General 
procedure for purchases, by deleting Subsection (a) which 
requires competitive bidding for supplies, materials, equipment 
or contractual services under $2,500.00; repealing all ordinances 
to the contrary and declaring an emergency 

  
 
Background:  Most purchases made through the City of Broken Arrow Purchasing Department are in 

excess of $500.00. Currently, three (3) quotes are required for supplies, materials and 
services between the amounts of $500.00 and $2,500.00. This process takes 
considerable time and rarely results in a substantial benefit to the City's financial 
condition.  In other words, staff decisions save taxpayer dollars. 

 
Pat Harrison, the City's Purchasing Manager has requested that the ordinance be 
amended to alleviate the need for quotes for these relatively small purchases.  He 
contacted representatives from the City of Oklahoma City, the City of Norman, and 
the City of Tulsa.  Oklahoma City and Tulsa do not require quotes for purchases under 
$2,500.00.  Norman does not require quotes for purchases under $2,000.00.  A 
Telephone Survey of Purchasing Practices for Supplies, Materials, and Services 
summarizes these findings and is attached for the Council’s review. 

 
The attached ordinance deletes the requirement for a competitive process for supplies, 
materials, or contractual services under $2,500.00.  Staff requests that the Council 
adopt the ordinance and approve the emergency clause.   
 

Cost: None   
 
Prepared By:   Beth Anne Wilkening, City Attorney  
 
Reviewed By:  Finance Department 
 General Services Department 
   
Approved By: Thomas M. Moton, Jr., City Manager  
 
Attachments: Ordinance No. 3238 
 Telephone Survey of Purchasing Practices for Supplies, Materials, and 
Services  
  Valued $2,500.00 or Less 
   
Recommendation: Adopt Ordinance No. 3238. 
  Approve the Emergency Clause. 
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ORDINANCE NO. 3238 
 

An ordinance amending the Broken Arrow Code, Chapter 2, Administration, Article II, 
Purchases, Section 2-26, General procedure for purchases, by deleting Subsection (a) which 
requires competitive bidding for supplies, materials, equipment or contractual services under 
$2,500.00; repealing all ordinances to the contrary and declaring an emergency.  
 

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF BROKEN ARROW:  
 

SECTION I.  Broken Arrow Code, Chapter 2, Administration, Article II, Purchases, Section 
2-26, General procedure for purchases, is hereby amended to read as follows: 

Sec. 2-26. - General procedure for purchases.  

(a) Before any purchase of, or contract for, supplies, materials, equipment or contractual services is 
made, the cost of which is between $2,500.00 and $25,000.00, the purchasing manager, or a 
designee, shall submit to at least three persons dealing in and able to supply the same, or to a smaller 
number if there are not three dealing and able to supply the same, a request for quotation or 
invitation to bid to give them an opportunity to respond in writing.  

(b) All bids or proposals for purchases in excess of $25,000.00 shall be sealed and shall be opened 
in public at a designated time and place. Late bids shall not be accepted. At the option of the 
purchasing manager, on-line bidding in compliance with the Code of Ordinances, state law and the 
purchasing manual, may be utilized. The city manager or his designee may repeatedly reject all bids 
and again may submit to the same or other persons a request for quotation or invitation to bid.  

(c) Acceptance of the bid or proposal will be made of the one most advantageous to the city, 
considering price, quality, date of delivery, warranty, ease and convenience of repair, and other 
relevant factors set forth in section 2-29 of the Broken Arrow Code. The city manager or his 
designee may favor a person or business in the city when this can be done without additional cost.  
 

SECTION II.  Any ordinance or parts of ordinances found to be in conflict herewith are 
hereby repealed. 
 

SECTION III. An emergency exists for the preservation of the public health, peace, and 
safety, and therefore this ordinance shall become effective from and after the time of its passage and 
approval. 
 

PASSED AND APPROVED and the emergency clause ruled upon separately this 5th day 
of February, 2013. 

        
ATTEST:     MAYOR 
 
      APPROVED: 
 (Seal)   CITY CLERK    
             
      CITY ATTORNEY 



TELEPHONE SURVEY OF PURCHASING PRACTICES 
FOR SUPPLIES, MATERIALS AND SERVICES 

VALUED $2,500.00 OR LESS 
 

CITY       AMOUNT REQUIRED FOR QUOTE 
 
City of Oklahoma City, Oklahoma     $2,500.00 
City of Norman, Oklahoma       $2,000.00 
City of Tulsa, Oklahoma      $2,500.00 
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